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Press Play 

Music Licensing Guidance for Breweries 
Version 1 

The information in this document was generated from numerous sources, including U.S. legal code, 

Brewers Association (BA) forum discussions, frequently asked questions from Performing Rights 

Organizations (PROs), and existing guidelines for music licensing. This document is intended as a 

reference only. Its purpose is to highlight some of the primary scenarios that require music licensing at 

different businesses based on their size, structure, and the types of performances in question. This is not 

a strict guide to what a business will pay for music licensing. As always, any issues involving legal action 

or monetary claims should be reviewed by your own legal counsel. 

I: Exemptions 

There are a few exemptions that do not qualify as copyright infringement when playing audio or music 
in a brewery. Note that these exemptions only apply to “communication by an establishment of a 
transmission or retransmission embodying a performance or display of a nondramatic musical work 
intended to be received by the general public, originated by a radio or television broadcast station 
licensed as such by the Federal Communications Commission, or, if an audiovisual transmission, by a 
cable system or satellite carrier…” 
 
In other words, you do not need licensing for music played via radio, TV, cable, and/or satellite sources if 
the following criteria are met: 
 

• Your establishment is smaller than 3,750 gross square feet (note that this includes all interior 
and exterior spaces used for customer service, including production space, storage spaces, 
kitchen space, bathrooms, patios, etc. This does, however, exclude the parking lot unless it is 
being used to host events or serve customers instead of just for parking). 

• If your establishment is 3,750 square feet or larger, you will need to obtain music licenses 
if/when any of the following conditions apply: 

o Audio-only broadcasting: 
▪ You are playing audio through more than six loud-speakers, or via more than 

four loud-speakers in any one room or adjoining outdoor space 
▪ You are charging a cover to enter the establishment 
▪ You are playing hold music on your phone system 

o Audiovisual broadcasts: 
▪ You are broadcasting through more than four TVs, or via more than one TV in 

any one room 
▪ Any of your TVs has a diagonal screen size greater than 55 inches 
▪ Any audio portion of the broadcast is being played through more than six loud-

speakers, or via more than four loud-speakers in a single room or adjoining 
outdoor space 

▪ You are charging a cover to enter the establishment 
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Aside from the exemptions listed above, any other broadcast of licensed music at your brewery will 

require the appropriate music license(s). This is the case regardless of the size of your establishment. 

Some typical questions are listed below for context and clarification before we address best practices for 

engaging with PROs. 

II: Recorded & Broadcast Music 

• Am I allowed to play my own collection of music that I have paid for or am currently paying for? 
o A personal music collection is only covered for personal enjoyment. If you play music 

from iTunes, personal streaming services (like Spotify or Pandora), CDs, vinyl, 8-tracks, 
mini-discs, etc. you will need to secure music licensing. This also includes services like 
YouTube and Vimeo. 

• Am I allowed to play music in areas only intended for employees/staff? 
o Licensing is only needed if you are playing music intended for the general public – i.e. 

your customers. So, playing music in your brewhouse, kitchen, or breakroom does not 
require licensing, if the audio cannot be heard by customers or the general public. If it is 
audible to any of the public, licensing is required. 

• What about services that sell music streaming specifically for businesses? 
o There are services (Sirius, Pandora, etc.) that provide commercial music streaming for 

businesses. These services typically include music licensing fees for the appropriate 
PROs in their overall service fee. If you go this route, be sure to verify that that this is the 
case and that you have the proper version of the service for commercial use. 

• If I have a commercial streaming service, does this cover any/all types of music? 
o No. If you have live performances at your establishment, you should contact the PROs to 

get the appropriate licenses for any copyrighted music that is played. More on this 

below. 

III: Live Music & Performances 

• Can I make the band, artist, or performer cover the licensing? Isn’t it their responsibility? 
o No. The venue hosting the entertainment is responsible for procuring the appropriate 

licenses for their establishment. 

• I have karaoke or DJs at my establishment. How does the licensing work for those? 
o The situation is the same as hosting a live band. Music licensing is the responsibility of 

the establishment hosting the event/music. 

• Do I need licensing if the artists playing at my brewery are performing original material? 
o This depends upon whether any of their songs are licensed with a PRO. Even local 

artists can license their music. You will need to figure this out with each specific artist. 
In any case, a single performance of any licensed song (original or cover) will require 
music licenses. 

• I only have a few live shows a year. Do I really need a license for this? 
o Yes. However, you can contact the PROs directly to see if they offer occasional use 

licenses. This would be a more limited license if you do not exceed a certain number of 

live performances at your establishment during a given year. 
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IV: General Licensing Questions 

• Who are the primary PROs? 
o You may see “the big three” referred to, which includes the American Society of 

Composers, Authors, and Publishers (ASCAP), Broadcast Music Inc. (BMI), and the 
Society of European Stage Authors and Composers (SESAC). Two other prominent PROs 
are SoundExchange and Global Music Rights (GMR). 

• Do I need to be licensed with all the PROs? 
o It is important to note that each organization holds the rights to different catalogues of 

music. Likewise, artists may have different songs licensed by different organizations. 
Each PRO can provide you with their own music catalogue, but it is often included with a 
caveat that they may not always be up to date. The proposition of licensing your 
business with one PRO and only playing songs that they’ve licensed may be extremely 
difficult to manage. Still, it is an option you can discuss with them. 

• We rent out part of our establishment for private parties. Do they need licensing to play music 
or host live bands? 

o Yes. Again, the responsibility for the licensing belongs to the venue. It is best to ask 
these questions of the renting party and know what is taking place in your brewery if 
you allow private events. 

 
V: Best Practices for Acquiring Licenses and Working with the PROs 

• Understand your legal obligation. The PROs that you are likely to deal with may have slightly 
different approaches to how they research businesses and collect fees. However, it is important 
to understand that you are legally obligated to license your establishment for music and 
performances if you do not meet the criteria for exemptions listed above. 

• Be proactive. If you regularly play music in your brewery, host live music, have karaoke nights, or 
draw a crowd for TV events, being proactive with licensing can go a long way. The following can 
help your business achieve the appropriate licensing without overpaying or getting into legal 
trouble: 

o Know your square footage. PROs may estimate your square footage and capacity based 
on the size of your entire building. Be sure to know the square footage of all space that 
is accessible to customers and the general public versus your brewhouse, storage space, 
or any other areas that customers are not allowed. Also remember to account for 
seasonal space like patios, rooftops, etc. 

o Be Firm. You know best how your business operates. Be able to accurately explain how 
music is being played in your establishment. Do you have a commercial streaming 
service? Do you offer live music? Are you charging a cover? Do you have a dance floor? 
The more information you have about your music usage, the better equipped you will 
be to work with these PROs. 

o Do NOT ignore the calls or letters. Paying the appropriate licensing fees for your music 
use and live performances is part of your business. Ignoring calls or letters will only 
escalate the potential for legal action against your business. Likewise, it is easy for most 
of these organizations to find out if you play or host music. Social media and websites 
often provide a record of live shows, artists, dates, and costs. If you are being contacted 



 

 4 

regarding a fee that you believe is more than you are required to pay, your best bet is to 
reach out armed with the information outlined above. 

• Evaluate the cost. If you are paying for music licensing, try to maximize the value of that 

licensing. When you speak with the PROs, they can outline the licensing costs for live 

performances based on the circumstances (cover charges, venue size, etc.) Knowing if/how you 

will use music or live performances as a ‘draw’ can help you determine the appropriate way to 

license your brewery and utilize that benefit to your advantage. 

V: Additional Links & Resources 

• Brewers Association Resources: 
o Music Licensing Discount Program with BMI 
o BMI Discount Brochure & Licensing FAQ 
o Transparency in Music Licensing and What It Means for Breweries 
o Pulling Back the Curtain on Music Licensing (2018 CBC Seminar) 

• Brewers Association Forum Discussions: 
o Copyright Payments 
o Music Licensing 
o Taproom Music and Copyright Laws 
o Are there Restrictions For Playing Music In Brewery/Tasting Room? 

• General Resources: 
o U.S. Legal Code - Copyright 

• The Performing Rights Organizations (PRO): 
o ASCAP 
o BMI 
o SESAC 
o SoundExchange 
o Global Music Rights 

 
Have additional ideas or input on music licensing guidance? Want to see more resources like these? 

Email Graham at graham@brewersassociation.org. 

https://www.brewersassociation.org/brewing-industry-updates/music-licensing-discount-program/
https://s3-us-west-2.amazonaws.com/brewersassoc/wp-content/uploads/2017/09/Brewery_Music_Licensing_Program.pdf
https://www.brewersassociation.org/association-news/transparency-music-licensing-means-breweries/
https://www.brewersassociation.org/seminars/pulling-back-the-curtain-on-music-licensing/
https://www.brewersassociation.org/forums/topic/copyright-payments/
https://www.brewersassociation.org/forums/topic/music-licensing/
https://www.brewersassociation.org/forums/topic/taproom-music-and-copywrite-laws/
https://www.brewersassociation.org/forums/topic/are-there-restrictions-for-playing-music-in-brewerytasting-room/
https://www.govinfo.gov/content/pkg/USCODE-2011-title17/html/USCODE-2011-title17-chap1-sec110.htm
https://www.ascap.com/about-us
https://www.bmi.com/about
https://www.sesac.com/#!/our-history
https://www.soundexchange.com/about/
https://globalmusicrights.com/About
mailto:graham@brewersassociation.org

